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1. Title, page 1, line 7.
Following: "PROVISTONST"
Insert: "CLARIFYING LEGISLATIVE FINDINGS AND POLICY PROVISIONS;"

2. Title, page 1, line 12.
Following: "69=8=1062;"
Insert: "69-8-102,"
Following: "69-8-201,"
Insert: "69-8-204, 69-8-208,"

3. Title, page 1, line 13.
Strike: "69-8-602, 69-8-603,"

4. Title, page 1, line 14.
Strike: "69-8-102,"
Strike: "69-8-204, 69-8-208, 69-8-209,"

5. Title, page 1, line 15 through line 16.
Following: "69—8=403,"

Strike: "69-8-404,"

Insert: "AND"

Strike: "69-8-409," through "69-8-410," on line 16

6. Page 2, line 3.
Strike: line 3 in its entirety

Insert: "transmission facilities as that term is defined in 69-8-
103.%

7. Page 5, line 13.

Insert: "Section 6. Section 69-8-102, MCA, is amended to read:
"69-8-102. Legislative findings—and policy. The legislature

finds—and declares the—fottowingr that

-

1) Fhe gcucLatiuu and—sale—of clcutliuity i bcbumiug e
+2> Montana customers should have the freedom to choose
their electricity supply and related services in accordance with

this chapter. Affording this opportunity serves the public
interest.

£ AY : el 11 dom. 1
3 —Fhe—interests—ofsmalttMontana—consumers—must—be

cected—thromeh il oot oot - retiabiedefautt
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{Internal References to 69-8-102: None. } "
Renumber: subsequent sections

8. Page 6. ,

Following: line 3

Insert: "(4) "Customer" or "consumer" means a retail electric
customer or consumer. The university of Montana, pursuant to
20-25-201(1), and Montana state university, pursuant to 20-
25-201(2), are each considered a single retail electric
customer or consumer with a single individual load."

Renumber: subsequent subsections

9. Page 6, line 16.
Following: "FROM"

Insert: "a"

Strike: "FACILITIES"™
Insert: "services provider”
Strike: "A RETAIL"

Insert: "the"

10. Page 6, line 17.
Strike: "UTILITY."
Insert: "distribution services provider.
(7) "Distribution services provider" means a utility owning
distribution facilities for the distribution of electricity to
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the public.®
Renumber: subsequent subsections

11. Page 8, line 4.

Following: "means"

Strike: v, "

Insert: ": (a) except as provided in subsection (15) (b), a retail
customer with an individual load greater than a monthly
average of 50 kilowatt demand in the previous calendar year
for that individual load; or
(b)u

Renumber: subsequent subsections

12. Page 8.
Following: line 6
Insert: "(16) "Licensed supplier" means an entity other than a

public utility that is licensed by the commission in
accordance with 69-8-404."
Renumber: subsequent subsections

13. Page 8, line 18.
Strike: "UTILITY'S"
Insert: "distribution services provider's"

14. Page 9.
Following: line 9
Insert: "(25) "Small customer" means a residential customer or a

commercial customer who has an individual account with an

average monthly demand in the previous calendar year of less

than 50 kilowatts or a new residential or commercial

customer with an estimated average monthly demand of less

than 50 kilowatts of a public utility that has restructured

pursuant to Title 35, chapter 19, or this chapter."
Renumber: subsequent subsections

15. Page 10, line 21 through line 22.

Strike: "AND THAT™ through "UTILITY" on line 22

Following: line 22

Insert: " (33) "Transmission services provider" means an entity
controlling or operating transmission facilities.®

Renumber: subsequent subsections

16. Page 11, line 5 through page 14, line 7.

Strike: section 7 in its entirety

Insert: "Section 8. Section 69-8-201, MCA, is amended to read:
"69-8-201. Public utility -- transitiomto customer —choice

== options and requirements -- watver exemption. %&#—Before—&uiy

N
¢, 2027 —att PuULLb uLLLLLy customers—of—= puu;;b uLLLLLY that
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{1) (a) Except as provided in subsection (1) (b), a small
customer of a public utility that has restructured in accordance
with this chapter must receive electricity supply services from
the public utility. Nothing in this section creates a right or an
interest on the part of a public utility to provide electricity
supply or continue to provide electricity supply to any small
customer or customers if a licensed supplier submits an
application to provide electricity supply to those small
customers under subsection (5).

{b) A small customer receiving electricity from a licensed
supplier pursuant to a small customer supply program authorized
by the commission under subsection (5) may receive electricity
supply in accordance with a commission order.

(2) (a) Subject to subsection (2) (b), a large customer that
has an individual load with an average monthly demand of less
than 5,000 kilowatts but greater than or equal to 50 kilowatts
may choose to receéive electricity supply from a licensed
supplier.

{b) Unless the commission authorizes a greater amount
consistent with subsection (5), the total average of monthly
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billing demand for all large customers that choose an electricity
supplier pursuant to subsection (2) (a) may not exceed 20,000
kilowatts each year or a total of 100,000 kilowatts in the
aggregate.

{c) A large customer referred to in subsection (2) (a) that
received electricity supply services from a licensed supplier
prior to July 1, 2006, may continue to receive electricity supply
from the licensed supplier and may not be included within the
limits provided for in subsection (2) (b).

$t4)— (3) (a) Except as provided in subsectioms—4{tbo)
through—(4){e) subsections (3) (b) and (3) (c¢), a large customer of
autititythat—has restructured—in—accordance with—this—chapter
amd that has an individual load with an average monthly demand of
greater than or equal to 5,000 kilowatts shaii*purchase—rts
cllLJ.LC CJ.CLL_L.LL.LL—_Y DU.P]:J-L_Y L.LUlll Lllc bUlllb)cL,.Ll_.LVt: lllaLJ&CLL}J.d.LC and
~that is not purchasing electricity from a public utility on [the
effective date of this act] may not purchase electricity from a

public utility.
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order—to recetve default bupy;y service referred to in subsection
(3) (a) may request electricity from the public utility, and the
public utility shall supply electricity to the customer if the
provision of electricity supply service to the large customer
will not adversely impact the public utilitv's other customers
over the long term as determined by the commission. Thertew
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to a large customer as provided in subsection (3) (b). that
service is requlated by the commission and the customer may not,
at a later date, purchase electricity supply service from another
provider of electricity supply service.
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(4) The commission shall adopt rules and establish rates and
fees to enable customers to have reasonable opportunities to
choose an electricity supplier or to receive electricity supply
service from a public utility in accordance with subsections (1)
through (3) while providing protection for small customers from
higher or more unstable electricity supply service rates than
would otherwise result if these choices were not offered.

{5) An electricity supplier licensed by the commission to
offer electricity supply service to small customers may petition
the commission for the authority to provide electricity supply
service to small customers. The average monthly demand of all
small customers authorized by the commigsion to receive
electricity service from a licensed supplier under this
subsection may not exceed 40,000 kilowatts. In authorizing
electricity supply service under this subsection, the commission
shall establish such terms and conditions as may be necessary to
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allow the licensed supplier to make long-term investments in
supply resources. The commission shall ensure that electricity
supply service provided pursuant to this subsection is cons1stent
with the requirements in subsection (4).

{(6) Nothing in this section affects a customer's rights and
obligations with respect to net metering, cogeneration, self-
generation, or ancillary sales of electricity related to
deviationg from scheduled energy deliveries from nonutility
suppliers as may be provided for in law, commission rule or
order, or a tariff approved by the public service commission or
the federal energy requlatory commission.

t9r (7) (a) Except as provided in 69-5-101, 69-5-102,
69-5-104 through 69-5-112, amd 69-8-402, and subsection (7) (b) of
this section, a public utility currently doing business in
Montana as part of a single integrated multistate operation, no
portion of which lies within the basin of the Columbia River, may
defer comp%Ianceﬂmﬂﬂrﬂﬂnxrthapter—unttbﬁrﬂnmmrthat—the—pubitt
uL.LJ.J.L_y Udll .Lcd.bUJ..ld.UJ.Y J.lllb).l.culclll. buDLUlllC.L LJ..I.U.LLC .Ll.l L.llc bbabc U.L
thepubttc—utitity*s primary—service—territory is exempt from the
requirements of this chapter.

(b) To the extent that a public utility described in
subsection t9yta) (7) (a) becomes the successor in interest of
another public utility that has restructured in accordance with
this chapter before [the effective date of this act], it—shall
assume—responstbitity-onty for—the—appticable—transitionr—plan—of
it is subject to the requirements of this chapter with respect to
the service area of the acquired public utility

{169 uyuu = chucbu from-a PuULLb uLLLLLY with—fewer—than—59

customers;—the—commission—shati—watve compliance—with—the
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{Internal References to 69-8-201:

69-8-104R 69-8-202R 69-8-2104}

Insert: "Section 9. Section 69-8-204, MCA, is amended to read:
"69-8-204. Public utility -- functiomal—separation;

divestiture; and nondiscrimination. 3 —Fo—the—extent—that—=a

L T _— : : 13 . a3 112 (. T L L. I
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Montana;—upon—appticationto—and—approvat—from—the—commission:
t2+(1) Public utilities shall:
(a) prevent undue discrimination in favor of their own
power supply, other services, divisions, or affiliates, if any;
(b) prevent any other forms of self-dealing that could
result in noncompetitive electricity prices to customers; and
(c) grant customers and their electricity suppliers access
to the public utility's retail transmission and distribution
system on a nondiscriminatory basis at rates, terms, and
conditions of service comparable to the use of the retail
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transmission and distribution system by the public utility and
the public utility's affiliates.

€37r(2) The provisions of this section are satisfied if the
public utility adopts and complies with a code of conduct
consistent with the federal energy regulatory commission approved

code of conduct pursuant to 18 CFR, part 37, and commission rules
and orders."

{Internal References to 69-8-204:

69-8-2014} "
Insert: "Section 10. Section 69-8-208, MCA, is amended to read:
"69-8-208. Public utility -- distribution services. A

public utility'b distribution services PLUVidCL utility shall:

(1) file tariffs that make distribution facilities
available to all electricity suppliers, transmission services
providers, and customers on a nondiscriminatory and comparable
basis;

(2) build and maintain distribution facilities; and
AW Y
\J7

LJJ.UV.LdC dcfault buyyly DCLV.;.bC, aud
<4r(3) provide or contract for emergency electricity supply
and related services."
{Internal References to 69-8-208:
69-8-201* 69-8-408}"

17. Page 14.

Following: line 25

Insert: " (3) If a public utility intends to be an electricity
supplier through an unregulated division, then the public

utility must be licensed as an electricity supplier pursuant
to 69-8-404."

18. Page 15, line 17, through page 16, line 15.
Strike: section 10 in its entirety
Insert: "Section 13. Section 69-8-403, MCA, is amended to read:

"69-8-403. Commission authority -- rulemaking authority.

(1) Beginming—on—theeffective dateof a—commission—order
regarding—a—pubtic utititys—transittion pran;—tire The commission
shall regulate the public utility's retail transmission,
distribution, and default electricity supply services within the
state of Montana7 as provided in this chapter.

(2) The commission shall license electricity suppliers and
enforce licensing provisions pursuant to 69-8-404.

(3) The commission shall promulgate rules that identify the
licensees and ensure that the offered electricity supply is
provided as offered and is adequate in terms of quality, safety,
and reliability.

(4) The commission shall establish just and reasonable
rates through established ratemaking principles for public
utility defaulrt electricity supply, distribution, and
transmission services and shall regulate these services. The
commission may approve rates and charges for those services based
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on alternative forms of ratemaking, such as performance-based
ratemaking, and on a demonstration by the public utility that the
alternatlve method complles with this chapter;—and—on—thepubitic

U.LJ.J.LL_Y 1= L_.LG..I..I.DJ.L.LULI L)J.d.ll
£ W, NI
\5/ lllc bUllLlll..Lbb.LU.ll blla-l..L LTL L.J_.L_Y L,]..I.G.L dCUUPTL dL.LVC UL Ll LUy

has au.uyt_cu a—transittion y.x.au tiat \,UHIPJ.J.CD with—this—<chapter—2

- | P | g P | Fadla
bUUPcLaLJ.VC uLJ..L.LL.Y 13 L.Ld-llD-LL.LU]..I. P.Ld].l J_b LCUllslUtTlTU CTLLLLAITU OV

days—after—the—cooperativeutitity—fites—for—certification:

€6r(5) The commission shall promulgate rules that protect
consumers, distribution services providers, and electricity
suppliers from antlcompetltlve and abusive practlces.

{2\ - 9
\7) \Gl[ ﬂ.L L.C.L UU.LY .-L, AU.LU, Lllc bUllLlllJ.bbJ.Ul.l. bLla.LJ-

. 3 : : feab et :
VAT L 2 -G W . : e e 0 PG S H .
o) IT—tre—commrssron determimes—that—workable—competitron

has—deveioped—for—smaii—tustomers*after—&u%y—iT—ﬁﬂi&T—the

h o s | L. | 4 b s hu | . u i g - . .
CUNHNH IS S IO STIatlT PLOUOVIUCTA LTPUL LU LU LI LU lolalulT Lliac

retud et . Feqistati o] o £
customer—choice—for—smaltt—customers-

€8r(6) In addition to promulgating rules expressly provided
for in this chapter, the commission may promulgate any other

rules necessary to carry out the provision provisions of this
chapter.

Lo\ I Y 1 . -t . la . . . . LI
\7] L1l VildpPJJLT I —UoesS .I.J.Ut yive t.u.c CUIIBIHLSS LU LT QULLIVUL LUy

tor

o

L A\ . .
\A7] .LCBU.J.G.LC LUULJC.LQLJ.VC U.LJ_.L.LL.LCD J.l.l. d.l.l.y AT L ULLIIC L T UlIall

. . s .
reviewing certification J.J..L.Lugb for k,uulL).LJ..d.uL,c wrth—tl‘rrs—chapterr

or

Lla) | h b P I - 1
\3J] CUNIpPT L ally blldllsc LU d LUUPC.LG.L.LVC ULl IlLy o

bC.LtifJ'_bd.t..LUl.l .LiJ..;..U.B mauc h}u.Lbu.cl.llL. LU LllJ.b L,ua_pt.c.L.
{Internal References to 69-8-403: None. }"
Renumber: subsequent sections

19. Page 16, line 26.

Strike: "and (2)"
Insert: "through (3)"

20. Page 16, line 27.

Strike: "and (2)"
Insert: "through (3)*"

21. Page 21, line 11 through page 22, line 17.
Strike: section 15 through section 16 in their entirety
Renumber: subsequent sections

22. Page 24, line 30.
Strike: "18"
Insert: "19"

23. Page 25, line 1.
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Strike: "18"
Insert: "i19"

24. Page 25, line 4.
Strike: "69-8-102,"
Strike: "69-8-204,"

25. Page 25, line 5.
Strike: "69-8-208, 69-8-209,"

26. Page 25, line 6.

Strike: "69-8-404,"

Insert: "and"

Strike: "69-8-409, AND 69-8-410,"

- END -
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